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Double Patenting 

Claims 21-25, 27, 31-36 and 43 are rejected under the judicially created doctrine 
of obviousness-type double patenting as being unpatentable over claim 3 of U.S. Patent 
No. 6,1 16,138 in view of Crosby and Roche. Claim 3 of U.S. Patent No. 6,1 16,138 
claims a hydraulic transformer converting a first fluid flow having a first pressure into a 
hydraulic power of a second fluid flow having a second pressure by supplying or 
discharging a third fluid flow having a third pressure, comprising a rotor freely rotatable 
in a housing, chambers varying in volume between a minimum and a maximum (claim 1 
line 1-13), and a face plate provided with face plate conduits for alternatingly connecting 
the fluid chambers with three line connections, which face plate is rotatable around a 
rotation axis by an adjustment means, and is provided with means for, without 
interruption, keeping a face plate conduit in communication with the respective line 
connection (claim 3 line 1-5); but does not claim that the transformer is part of an 
apparatus, which includes a high pressure line solely connecting a pressure source to 
the transformer, a connecting line connecting a hydromotor to the transformer; and a 
tank connected to the transformer or the connecting line; a control means controlling the 
adjustment means and including a sensor for measuring flow in the connecting line; with 
the sensor either being a flow sensor in the connecting line or high pressure line, a 
movement sensor for measuring the rotor's rate of rotation, or for measuring the 
hydromotor^s rate of movement; that the hydromotor is a linear cylinder, and the 
hydraulic system includes means for supplying fluid to the cylinder from the low- 
pressure line; that the pressure source is an aggregate and the control means are 
adjusted such that the hydromotor uses less power than an adjustable value, which is a 
portion of the power the aggregate is capable of supplying; that the maximum volume is 
maximally three times the minimum volume; or that there is between nine and twelve 
chambers. 

Crosby teaches, for a hydraulic transformer provided with a rotor (e.g. 10, 12, 14) 
and an adjustment means (including 36) controlling a continuously variable setting of 
the transformer; that the transformer is part of a fluid system comprising a connecting 
line (28) solely connecting the transformer to a hydromotor (M); high (18) and low (30) 
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pressure lines solely connecting the transformer to a pressure source (P) and to a tank, 
respectively; and a control means controlling the adjustment means to control the 
pressure in the connecting line, including a sensor for measuring pressure (via line 38) 
in the connecting line, and that the control means can include a variety of other 
systems, not all directly responsive to pressure in the connecting line (column 3 line 3- 
6). 

Since claim 3 of U.S. Patent No. 6,1 16,138 and Crosby are from the same field 
of endeavor, the system using the transformer of Crosby would have been appropriate 
for the transformer of 3 of U.S. Patent No. 6,1 16,138. It would have been obvious at the 
time the invention was made to one having ordinary skill in the art to use the 
transformer of claim 3 of U.S. Patent No. 6,1 16,138 in a system wherein a connecting 
line solely connecting the transformer to a hydromotor; high and low pressure lines 
solely connecting the transformer to a pressure source and to a tank, respectively; and 
a control means, including a sensor, controlling the adjustment means to control the 
pressure in the connecting line, as taught by Crosby, as a matter of engineering 
expediency. 

Roche teaches, for a fluid system comprising a hydraulic transformer (e.g. 
including 278, 286), provided with a rotor (see above) and an adjusting means 
(including 298, 300), connected to a hydromotor by a connecting line (e.g. 276); high 
(e.g. 272) and low (e.g. 296) pressure lines for transporting fluid to and from the 
transformer; and a control means controlling the adjustment means to control the 
pressure in the connecting line, including a sensor; that the sensor is a flow sensor (e.g. 
366) measuring the flow in the connecting line between the transformer and the 
hydromotor. 

Applicant's admitted prior art (since the official notice was not challenged in the 
reply to the last office action) teaches that flow to a hydromotor from a transformer can 
be measured by a number of sensors, which include a movement sensor for measuring 
the rotor's rate of rotation, and a movement sensor for measuring the hydromotor's rate 
of movement. It would have been obvious at the time the invention was made to one 
having ordinary skill in the art to use a sensor which measures flow in the connecting 
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line as the sensor of the nnodified claim 3 of U.S. Patent No. 6,116,138, as taught by 
Roche, wherein the sensor is either a flow sensor which measures the flow in the 
connecting line between the transformer and the hydromotor, as taught by Roche, or 
which includes either a movement sensor for measuring the rotor's rate of rotation, or a 
movement sensor for measuring the hydrometer's rate of movement, as a matter of 
engineering expediency. 

Applicant's admitted prior art (since the official notice was not challenged in the 
reply to the last office action) teaches that a hydromotor can be a linear cylinder, and 
that hydraulic systems include means for supplying fluid to the cylinder from the low- 
pressure line, to prevent cavitation. It would have been obvious at the time the invention 
was made to one having ordinary skill in the art to make the hydromotor of the modified 
claim 3 of U.S. Patent No. 6,116,138 a linear cylinder, as a matter of engineering 
expediency, with means for supplying fluid to the cylinder from the low-pressure line, to 
prevent cavitation. 

Applicant's admitted prior art (since the official notice was not challenged in the 
reply to the last office action) teaches that it is well known to use a plurality of pumps for 
a pressure source, with each pump being brought online to deliver more power, as 
demanded. It would have been obvious at the time the invention was made to one 
having ordinary skill in the art to use a plurality of pumps for the pressure source of the 
modified claim 3 of U.S. Patent No. 6,116,138, with each pump being brought online to 
deliver more power, as demanded, as a matter of engineering expediency (i.e. the 
pressure source is an aggregate). It is clearly understood that the control means are 
adjusted such that the hydromotor uses a minimum amount of power, which is less 
power than an adjustable value, which is a portion of the power the aggregate is 
capable of supplying. 

Claim Rejections - 35 USC § 103 

Claims 21-25, 27 and 30-32 are rejected under 35 U.S.C. § 103 as being 
unpatentable over Crosby in view of Roche. Crosby discloses a fluid system comprising 
a hydraulic transformer provided with a rotor (e.g. 10, 12, 14) and an adjusting means 
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(including 36) controlling a continuously variable setting of the transformer; a connecting 
line (28) solely connecting the transformer to a hydromotor (M); high (18) and low (30) 
pressure lines solely connecting the transformer to a pressure source (P) and to a tank, 
respectively; and a control means controlling the adjustment means to control the 
pressure in the connecting line, including a sensor for measuring pressure (via line 38) 
in the connecting line, and that the control means can include a variety of other 
systems, not all directly responsive to pressure in the connecting line (column 3 line 3- 
6); but does not disclose that the sensor measures flow in the connecting line, the 
sensor either being a flow sensor in the connecting line or high pressure line, a 
movement sensor for measuring the rotor's rate of rotation, or for measuring the 
hydromotor's rate of movement; that the hydromotor is a linear cylinder, and the 
hydraulic system includes means for supplying fluid to the cylinder from the low- 
pressure line; or that the pressure source is an aggregate and the control means are 
adjusted such that the hydromotor uses less power than an adjustable value, which is a 
portion of the power the aggregate is capable of supplying. 

Roche teaches, for a fluid system comprising a hydraulic transformer (e.g. 
including 278, 286), provided with a rotor (see above) and an adjusting means 
(including 298, 300), connected to a hydromotor by a connecting line (e.g. 276); high 
(e.g. 272) and low (e.g. 296) pressure lines for transporting fluid to and from the 
transformer; and a control means controlling the adjustment means to control the 
pressure in the. connecting line, including a sensor; that the sensor is a flow sensor (e.g. 
366) measuring the flow in the connecting line between the transformer and the 
hydromotor. 

Applicant's admitted prior art (since the official notice was not challenged in the 
reply to the last office action) teaches that flow to a hydromotor from a transformer can 
be measured by a number of sensors, which include a movement sensor for measuring 
the rotor's rate of rotation, and a movement sensor for measuring the hydromotor's rate 
of movement. It would have been obvious at the time the invention was made to one 
having ordinary skill in the art to use a sensor which measures flow in the connecting 
line in place of the pressure sensor of Crosby, as taught by Roche, wherein the sensor 
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is either a flow sensor which measures the flow in the connecting line between the 
transformer and the hydromotor, as taught by Roche, or which includes either a 
movement sensor for measuring the rotor's rate of rotation, or a movement sensor for 
measuring the hydromotor's rate of movement, as a matter of engineering expediency. 

Applicant's admitted prior art (since the official notice was not challenged in the 
reply to the last office action) teaches that a hydromotor can be a linear cylinder, and 
that hydraulic systems include means for supplying fluid to the cylinder from the low- 
pressure line, to prevent cavitation. It would have been obvious at the time the invention 
was made to one having ordinary skill in the art to make the hydromotor of Crosby a 
linear cylinder, as a matter of engineering expediency, with means for supplying fluid to 
the cylinder from the low-pressure line, to prevent cavitation. 

Applicant's admitted prior art (since the official notice was not challenged in the 
reply to the last office action) teaches that it is well known to use a plurality of pumps for 
a pressure source, with each pump being brought online to deliver more power, as 
demanded. It would have been obvious at the time the invention was made to one 
having ordinary skill in the art to use a plurality of pumps for the pressure source of 
Crosby, with each pump being brought online to deliver more power, as demanded, as 
a matter of engineering expediency (i.e. the pressure source is an aggregate). It is 
clearly understood that the control means are adjusted such that the hydromotor uses a 
minimum amount of power, which is less power than an adjustable value, which is a 
portion of the power the aggregate is capable of supplying. 

Conclusion 

Claims 28, 29, 37-42, 44 and 45 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dan Lopez whose telephone number is (703) 308-0008. 
The examiner can normally be reached on Monday-Thursday from 6:30 AM -4:00 PM. 
The examiner can also be reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ed Look, can be reached on (703) 308-1044. The fax number for this group 
is (703) 872-9306. Any inquiry of a general nature or relating to the status of this 
application should be directed to the Group receptionist whose telephone number is 
(703) 308-0861. 




F. Daniel Lopez / 
Primary Examiner 
Art Unit 3745 
November 05, 2003 
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